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pensation from "obstacles to matrimony35 in Civil Law. The Roman Catholic authors of that law had probably intended to give the Governor power to allow marriages between cousins, and the like, rather than to dispense with cc an obstacle to wedlock consisting in an existing marriage ", as the Austrian Civil Code put it. In fact, the Courts had dissolved " the existing marriage " in the cases with which we are concerned, but, according to Austrian law, they had been unable to " declare it void " for the reason that one of the partners, not necessarily the one who desired to re-marry, had been a Roman Catholic at the time of the wedlock. The Provincial Governor, or his legitimate successor, the Socialist Mayor of Vienna, now began in suitable cases to " dispense with the obstacle to wedlock, consisting in an existing marriage ", i.e., according to the language of the law, to legitimise what legally was still bigamy. From the legal point of view, it was a highly artificial procedure, and the Courts, when appealed to by some mischief-maker, did not fail to declare the second marriage, i.e. that in which the persons actually lived and had perhaps had children, void. But public opinion which for a very long time had regarded Canon Law as obsolete, supported the Viennese Province's sanctioning of the second marriage, and strongly disapproved of divorced partners who set the law in motion. So the Courts, which themselves disliked the business, got less and less to do in this field, and ce marriage by dispensation " became quite a normal feature of Viennese life.
* | This is a very characteristic example of legislation by administrative practice, made possible by federalism. The Socialists quite naturally took the initiative, for it was the progressives rather than the conservatives who were disappointed by the permanent deadlock in Federal legislation, But analogous, although less characteristic, precedents could be discovered in the practice of the Christian Social, Alpine Provincial Governments, e.g. as regards price control for agricultural products. On the whole, administrative methods of introducing change were applied only in those fields left by the spirit of the Constitutional compromise to Provincial legislation, such as housing and agricultural policy, or cultural questions connected with religious issues. Wherever the Federal competence was clear and un-contested, and could not be supplanted by a related Provincial power (as with rent restriction and house-building), the state of
,    Federal policy resulted in mere deadlock.    So it was with old